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My, Pinkney. There is no law in this prayer, for it excludes that
which is the essence of the offense-—intention—and if it were other-
wise the court has no right to instruct the jury, as if this were a civil
casa, Nop instance hes osccurred in modern times of an attempt to
bind the jury in such & eause by the opinion of the eourt, 'What rem-
edy is there for the party if you err? Wo may appeel to a higher
tribunal, it is true; but what 15 the consequence? the man is hanged,
&nd your judgment ie reversed.

In England did their eourts interfere in this mods i the oele-
brated cases of Hardy, and Horne Tooke and othera? Mo, It wounld
not have been endured. The best seewrity for the rights of individ.
vals is 0 be found in the trial by jury. But the excellemres of this
institution eonsists in its exclusive power. The jury are here judges
of law end fact, and are responeibls only to God, io the prisoner, and
to their own eonsciences. Afier the case is closed you may indeed
advise, if they ask it, or if you think proper to do so withond being
esked by them, But to interrupt the progrese of the trial in the way
proposed would be monsirous, Suppoee the court to give the dires-
tion, I eball not gubmit to it, as the prisoner’s eounsel. I will, on the
contrary, tell the jury that it is not law. It is my right to do a0, end
in & ease of hlood ﬁmm forego the exercise of it. I trust I shell
not be placed in & predicament, which will thus set my duty to a
man whose life 3¢ in my charge, againat my respeot for this tribunal,
I pray your honours to euffer this esuse to go on in the eustomary
and legal manner.

My, Glenn observed tht it was the preetice every day in the erim-
inal eounrt, and appealed to counsel for the prisoner, whose long oa-
reer a3 6 public prosecutor must have fumished inoumemble in-
Atanoces,

My, Jenyngs said that being thoe called upon, he was sorry he
conld not aid the distriet attorney by any such precedent. He never
Enew an instance, while he wes prosecutor for the stats, of praying
 direetion on b of the etate, though it was freqnently done by
the prisoner.

The Courr said they were bound to declare the law whenever they
were called upon, in eivil or criminel cases; in the latter, however, it
was also fheir duty to mform the jury thet they wers not obliged to
take their direction as the law. In the case at bar they deelined giving
nny opinjoti 8t present, being degirous to hear counsel.

My, Qlenn sald he would not now address the jury.

Mr. Pinkney, Gentlemen of the jury: I regret that my
learned friend aeross the table has not seen fit to come for-
ward in support of his cese, as I wished to have delivered a
brief homily on the law of treason; not indeed for the bensfit
of my client, but for the instruction of others, who appeared
to stand in need of if.

But as the Distriet Attorney declined to support the prin-




