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principles of civil liberty, the law of treasen, you will find
him perpetually contending, and contending with effect, that
although the erown had proved the facts charged, it had not
shown the evil design, the eorrupt purpose, withont which the
facta are nothing.

Let us hear what he says to the jury in the case of Lord
Gleorge Gordon.

“Youn must find that Lord Gorge Gordon assembled these men
with that traftorous intention—you must find not merely a riotous,
illegal petitioning—not a tumnliuous, indeeent importunity to infiu-
ence parliameni—not the ecompulsion of motive, from seeing so great
o body of people united in sentiment and clamorous snpplieation—
but the abeclute unequivocal compulsion of force, from the hostile
acts of nwmbera nnited in rebellious eonspiracy and erms.

This is the issua you ere to try; for crimes of all denominations
eonsist wholly in the purpose of the human will produeing the aet:
Actus nos focit reum nisi mens sit res—the set does not constitute
guilt, unless the mind be guilty. This is the grest fext from which
the whole moral of penal justice is deduced; it stands at the top of
the orimirmal page, thromghout all the volumes of our humane and
pensible laws, and Lord Chief Jusfice Coke, whose chapter on this
erime is the most auvthoritetive and masterly of all his valuable
works, ends almost every sentence with an emphatieal repetition of it.

The indictment must charge an open aet, becanse the purpose of
the mind, which is the object of trial, can only be known by actions;
or, again to use the words of Foster, who has ably and sceurately
expressed ii, ‘the traitorons purpose is the treason, the overt aet,
the meana made use of to effectuate the intentions of the heart.
But why should I borrow the language of Foster, or of any other
man, when the language of the indietment itself iz lying before ovr
eyes? What does it say? Dwoes it directly eharge the overt act as in
itself constituting the erime? No. Tt charges that the prisoner ‘ma-
Liciously and traitorously did eompass, imagine, and intend to raise
and levy war and rebellion against the king;’ this is the malice pre-
pense of treason;—and that to fulfll and bring to effeet such trait-
orows compassings and intentions, he did, on the day mentioned in
the indietment, setnally essemble them, #nd levy war and rebellion
against the king. Thus the law, which is made to correct and pun-
ish the wickedness of the heart, and not the unconscious deeds of the
body, goes nup do the fountain of human agency, and arraigns the
lurking mischief of the eoul, dragging it o light by the evidence of
open gets.  The hostile mind is the erime; and, therefore, unless the
matiers which are in evidence before you, do beyond all doabt or
poseibility of error, convince you that the prisoner is a determined
traitor in his heart, he is not guilty.”

In that csase it was proved that the prisoner incited the acts
which produced the consequences complained of. Yet he was




