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cording 1o the dietates of conscience and the laws of the
country, and fo control them would endanger the right of
this moat invaluable mode of trial.

I have undersiood that some reliance would be placed on
two decisions of the courts of this State, in which they deter-
mined two acts of our legislature to be unconstitutional; but
when we come to analyze these decisions, they will not au-
thorize the belief that the jury have not the right I eontend
for—they only prove that the judiciary ean declare legisla-
tive acts to be mnconstitutional; they do not prove that a
jury may not have a similar power. In the case of Kamper
v. Hawking, they refused to carry into effect a law which
gave the disiriet courts a right to grant injunetions in cer-
tain cases, becanse they thought it unconstitutional, and that
the courts had no power to act under the law. That case did
not turn on a relative view of the power and connection of a
eourt and jury; it was a question whether the courts would
exercise a partienlar jurisdiction, and carry into effeet that
aet as practiced by the judges in chancery; but they never
decided that a jury had not a right to determine on the
constitutionality of a law, nor could a question abeut this
right have arisen in those two cases; the court said that the
judiciary were not bound to carry into effect an uncomstitn-
tional law. I do not deny the right of the court to determine
the law, but I deny the right of the eourt to control the jury;
though T have not bestowed a very particnlar attention on
this subject, I am perfectly convineed that the jury have the
right I eontend for; and, consequently, that counsel have &
right to address them on that subjeet.

The act of Congress to which I have slluded, appears to
have given to the jury the power of deciding on the law and
the fact; and I trust, that when thiz whole question comes
into consideration, the court will suffer the counsel for the
traverser to go on to speak to the jury, subject to the diree-
tion of the court.

Mr. Hay observed that he was prepared to address the
eourt on the extent of the powers of the jury in the case at



