d"d.? 19

— . L wae aiding the «&Sheriff, and as a deputy was stationed

AimmediatelJ in. the rear of the Jurv box, Bz was 1n position

%o hear all that the Jury could Pear in tbe court room, and
at no time did I hear any applauese, excenting what occured in
_open Coﬁrt,lin the immediate precence 0f the Judge presiding
and which ?gs officielly poticed by him; Ilo cheering from thé
outside was heard; ezcepting during the po%ling of the jury,

affter their verdic# had been ready; I observed no misconduet

o~ on the rart of any Jjuror, and no communlcation or attempt to

‘communicate with any member of the jury, ex cert by the officers of

- Court in the dischdrge of their official duties. =

-

Plennie iliner, makes affidavit, derosing and saying as'

i
L]

follows:
T have seen the qffidav1t of . Po Ieill made for use in

the above °tuted case and I am the Plennie lliner reeerred to by

eill in_.his aefldavit that the incident referred to by the said

Nelll ev1deut1y did not»harpen in‘the way and manner described by

We Ps Leill but the following aie the faets: On one oocasion when
the'Jufy were retiring from the box to theirSrOOm in the eagt

‘end of the courthouse, I sew & epectator sitting who I thought
spoke to a member of-%he Jury. ‘e 4id not rise‘from Tic seat nor
ada’ he take the Jjuror bv his arm nor by his hand nor did he other-
7wise tbuch the Juror‘but apveared to spesk to some ‘one and at the
time I thought said ‘spectator addressed a member of the Jurys I

1nmediatelJ went to him for the purpose of taxing‘him before the

Judge but he denied thut he addresegd the remark, which A did not o

-hear, to the Juror-and{the gentleman eitting next to him aesured

me that this spectator was not addretsingz a member of the Jury

and the two having assured me that I was mistaken and having been
thoroughly convinced that I.was mistaken, T werned them that an

- action on the part of a spectator in addressing the jury would be

) violation of‘the-law and let the incident drop because ofntpeduj;i'

'* Zaot that I was ‘fully oonvinned‘ that the mistake was mine. -This -

£ desoribed the 1ncident as. it_really occurred, Atenot time eny

i) where 1n my presence did any one other than the’ officers of the '

.j_1aw, acting within the . dieoherge of thoﬁb duty. addrase any .
4 - L :
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