ition with women than he had not seen any other man in that has
| children; tha?,he hgd seen Frank in the office. of the Pencil Co.,-
about .fwo or three timees before Thankegiving, and a lady was in
the office and she was sitting down in a chair and she had her
clothes up about her privates, and Frank was down on his knees,
andAshe had her hands ‘on Frank; that F{;nk saw Conley when he cam
out of the office, that when Frank came out of the office he was
Aollering "Yes, sir,ithat is right, that is right" and he saidew‘
"That is all right, it will be easy to fix it that way;" that

at another time he saw Frank in the packing room of the factory
with & young lady lying on a table---she was on the edge of the
table when he saw her.

‘While Conley was on the stand, and before he was crossed about
seeing the oirgumstancee testified about, and after cross ex;mint
ation upon other subjects had been had for a day and a half,
counsel for the defendant moved the Court that the next above
stated testimony of the witnega Conley be 'ruled out, withdrawn

and excluded from the jury, stating at the time that such motion |
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ought to be granted, because the testimony was irrelevant, imma -
terial, illegal, prejudicial, and dealing with other matters and |
things, and crimes, irrelevant and diaéonnected with the issues .
| in thie case.

The Court declined to rulé out, wi%hdraw, or exclude this

teaiimony—from—%he—jury,-but——éf*itted the same to remain: before
the jury. ' . ‘ s o . N

The action of the Court was erroneous and highly prejudicial
to the defendant, and demands a new trial..

- Such acttun*‘ut‘thE‘Cﬁﬁ?f‘ias error because said evidence was
illegal, irrelevant and hurtful to the defendant and involved
other transactions not legitimately under invontigation, and
the same amOunted to accusing the defendant of other and indepen-

dent orimes. .. . - . — . ' -
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| 3;‘ o Afjt;hat he watohed for Frank, at the Pencil factory, four timee on ~’V_
Saturdaya, not on the day of the murder, and ‘onoce on Thankegiving B :
day. 1912, while Frank was with women in his offioe, detailing oerq -"z

tuia» aigaala by whioh the witness Conley was. to 1ook and. —- i 
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