an average of something like anywhere from 50 to 80 or 70 cubic
centimeters, or, say from & half to a third of what was found |
inthis case, and it was ﬁiainly eyidentithat none of this materi
al, had ggne’into the small intestine, because that was
examined for it ffom the mouth out to the beginning of the
«%a&gemintestine,-which~1sémanyﬂfeet away from it in the neigh- |-
borhood of something like 35 feet away, and there was very very
little food found in the emall intestine, none at all, as a faot
in the small intestine, which showed clearly, as I have saild,
that thé contents of the stomach hed not begun to be pushed on
into the small intestine at the time that death occurred., This

pushing on beginalin about half an hour after such a meal as thls

and by the time an hour is reached, the greater part of what is
introduced into the sbmach is elreedy down in the emall intestin
80 that it becomes very clear from this that digeetien had not
proceeded to any extent at all,

The above teetimonyJOf Dr. Harris was objected to when offered

o
2
%

because the same was argumentative, It was not,'ae movant contends
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a statement of fact, solentific or otherwise, from which the jur

=

could for themselves draw conclusions, but was a mixture of fact
and arguments, - ’ |

The Court declined to rule out this testimony, and declined to
force the witness to abstain from arguments and etate the

facts, This argument—of the witmess was clearly prejudicial

~to the defendant and failure to rule out the testimony was error
31, Because the Court permitted the witness C, B, Dalton tO‘—
teetify over the objection of defendant made when the evidenoe
was offered and befoEe croes examination, thet the testimony
- was 1rrelevant, 1noompetegt, immaterial and ‘illegal, dealt with
other matters than the 1eeuea on trial and was prejudicial to
the defendant's case; that he knew Leo Frank, visited fhe Nation“
al Penoil Co's plant and saw Frank there four or five times, the .
!jhefwee 1n.§he offioe of Leo Frenk, thex he huapi%en thera. . 4§3_,".
three or four timee with uiee"Daiey Hopkine, end et theee ~$imes
Frank -was in his office; that the witness had been in the base-~

‘ment, going down the lud&e;} fhetAFnank knew he was in the
building, but deee_nof7inow whethef*FrlnkLknéw:he~wtef}h—fth@-ﬂ‘-

e




