- ‘lof the eolicitor was that_he-wished their whereaboute to be shown

could acts of imiorality with women be heard, even on cross
Ekémination, as evidence of bad character, and reputation, upon
Frank'e trial for the murder of Vary Phagan. |
Laecivioueeess 1s not one of the character traits involved in a ]
case of murder and can not be heard in a murder trial, even
when the defendant has put his character in issue.

41+, EBecause the Court permitted the witness We D. ¥cWorth to
teetify,rat the request of the Solicitor General, over the
objection of the defendant made at the time the testimony was
offered, that the same was immaterial. _

"o ¥r. Pierce is ths head of the Pinkerton'office here. I do
not know where he is; the last time I saw him was ¥onday evening,
I do not know where Nr. Whitfield- is (¥r. Whitfield was also

& Pinkerton man) I saw him the last time Monday afternoon. I do
not know whether Pierce and Whitfield are in the City or not..
The Court admittsd this testimony over the objectione of the
defendant, made at the time fhe testimony was offered, for the
reasons stated and in so doing committed errcr.-This was sspeci
ally prejudicial to the defendant. Pierce and Whitfield were'part
of the Pinkertons force in the Citv of Atlanta, and the inference
upon the theory that the Pinke;;eee were emplqyed by Frank for
the National_gencilfCompany and that a failure on the part of Fran

to produce them would be a presumption against him, as he stated

it, upon the well-known principle of law that if evidence is show
to be in the poeseesion of a party and not produced, it raises
a preeumption against them. .

43, Because the Court permitted Ne Worth, at the instance of -
the solicitor general to testify over the objections‘ef.the
defendant,~made when the evidence was offered that the ‘same

was. irrelevant, immaterial and 1llega1.

" I reported it the finding of the club and envelope) to the

——~u~;————————8nV810pe and the club. T turned the envelope and club into the - -

A}

|police force about 17 houre—eftq;nﬁ:d31-ﬁfter—i—fepcrted—the L

‘about four houre afterwards. I told John Black about the'
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possession of He B. Perce."
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ThefCOurt;heafd th}s testimony over—the objeotion of the. -
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