he knew and part he did not know. that what occurred on August

7The court admonished the peopie'hhet ifithe applause was
repeeted, he would clear the court room.

Now, we move upon those facts, which tend to coerce and o
intimidate and unduly influence this jury, that the court here
‘and now declare a miet;}al, and we etand ready to prove each
and every fact there and we offer to prove them. Now, if your
Honor will take cognizance of those facts as stated, then, of

cognizance of them, we are ready to prove them by numbers of
people who heard them, including myself; I have heard it, all

of it, and the conduct has been most disgraceful. The defendant
has not been accorded anyfhing l1ike a fair trial and I am die-
gusted, may it please Your Honor, with the unfairness of those

members of the public who make such an exhibition of themselves
when & man is on trial for his life. I am not afraid of them.

I hope nobody else is afraid of them, but the natural tendency '’

is to intimidate a jury, tocoerce a jury, and I have never seen

a trial—so-—hedged in and surrounded with manifeetaticns of

public opinion. I make the motion to declare a, mletrial and stand
ready to prove these facts. If the court knows them, the court

can take cognizance of them.

Upon this motion the court stated that as to part of the facts

the
85, 1913, the last day of trial , he did know, as it took

place in/hls presance; that-he did hear cheering when Vr. Dorsey

went out on the occasion mentioned, but as to what the ocrowd

| said, outside of the whooping and holloing, he did not know,
and that he did hear the applause in the court room when the ocoug

| declined to rule out the evidence as to several alleged trans-

- actions with women, by Jim Conley.
In stpport of this motion to deolure a mistrial, the follow1ng

1 evidence was introduced°
Hr. Deavours teatified that he was & Deputy Sheriff of ¢

, _L?'u \_Qn- \&u, %qharg oLLhe iurv on Sat\ﬁdav wherk MI‘- Borsey
N e Jr -t «.k' e s -;ﬁ

wae applauded in front of the court house as he left that house.
When the applauding begun, the jury waes in or near the German
Cafe, where they went to dinner. When the applauee firet begun,
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