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lthe physicians of the family".”

logist has had,except upon that theory."

lgeneral for making such improper argument which-was-not-authorized

Iphysiciane were put upon the stand for the effect it might have

"The Court: Well, I want to try it right, and I suppose you do,
Is there anything to authorize that inference to be drawnt"
. ¥r. Dorsey: Why, sure, why the fact that you went out
and got gendral practitioners, that know nothing about the analydiL
of the stomach, know nothing-about pathology".
"~ WThe Court, Go on, then" |

"¥r. Dorsey: I thought so."

n, ¥r. Arnold: Does Your Honor hold that is proper,'I thought
so?'" '
— nPhe Courts I hold that he can draw any infe:;encg,,-l,egitimately4
from the testimony and argue it, I don't know whether or not )

there is anything to indicate that any of these physicians was

"yr. Roseer, Let me make the suggestion, Your Honor ought to
know that before you let him testify it."

"The Court: ge_says_he_donli.knnw.ih,_haia_mnrely_argu;ng_it
from an inference he has drawn."

¥r. Dorsey (resumirg): "I can't see any other reaeon in God's
world for going out and getting these practitioners, who have
never had any epegial training on stomach analysis, and who have

not had any training with the analysis of tissues, like & pathol-
Movant shows that the Court erred in not rebuking the Solicitor

by the evidence and in not stating to the jury that there was not
a particle of evidence to the effect that any of the physicians

were family physiciane of any of the jurors, or that any of the

upon them for such reason; and the Court erred in a}lowing the

) "’!&gﬁbu & T(S“;.‘wug a‘ctieﬁﬂ_ mqgl rgi'lu,._as %0 ;.,'n- e B3R 3@ g Qu&‘t,

Solicitor General to prooeed Wlth such imprOper, unwarranted
and highly prejudicial argument, and  erred in allowing the
Soliéitor General to comment, aes the foregoing colloquy shows,

upon the weli merited interruptione by defendant'a counsel,

and for such illegal, unfounded and prejudicial argumen s the

defendant says that a new trial should be granted. -
103. ¥ovant further says that a new trial ahOuld be granted
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