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doubt, one econjured up by the Jjury, but a reasonable doubt,
s [

Gentlemen, this defendaﬁt is oharged with murder, purder is

defined to be the unlawful killing. of a human beihg, in the necace of

the state, by a person of sowmd memory and diseretion, with malice
aforethought, either exnress or.implied. | o

-mxpross malice 1is that deliberate intention unlawfully to take
awaf the 1ife of a fello;—being, which is manifested by external cir-
cumst:inces capable of proof,

rielice shall be implied where no considerible provoc:tion appéars,
and where allbof the oiroumstences of the killing Show an abandoned
and malignant heart; |

There is no difference hetween.express and implied rallce exoépt
in the mo”e of arriving at the fact of its existence. Thc legal sense
of the term "malice" is not confined to particular aniiosity to the

deceascd, but extends to an evil design in general, The popular icdea

of malice in its sense oI revenge,;hqfred, i1l will, hes nothing to

a0 with the subject. It is an intent to kill e humen being in a

oése where'the iawrwouid neither Jjustify nor in uny 1e§ree excuse the
intention, if the killing should take place as intended. It is e N
deliberate intemt unlawfully to take Humen life, whether it spr%ggs
from hat¥ed, i1l will or revenge, enbition, avarice or other like
passion. A men mey form the intent to kill, do the killing instantly,

and regret the deed a8 soon as adone., Malice must emist at the time

of the kllling. It need not have existed any - length of tine pf~&iously

Wthen 8 lomioiae is proven, if it is proven to Le the act ol the
defendant, the law presumes malice, and unless tho evidence should
. réiieve the slayer he may be féund-guilty of murder., fThe presunpt ion
of innocence is removed by proof of the killing by the defendant.
When the Ailling is shown to be the act of the defendant, it is then
on tLe defendant to justify or mitigate the homicide. The proof to
do that may come from either ulde either from the evidense offered

by the State to meke out its case, or frou the evidence offered by the

——defendant or the defondant's statements
. fGentlemen of'thg Jury, &ou are made by law the sole Judges of
’%n:&ﬂﬂﬂ and, tbe'nn1ph+'of_tka tastins of
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.each and every witneos. It is for you to taka this testimony ag you. -

have heard it, in connection with the defenuant’a dtatement, and

arrtve at what you believe to be the truth.
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