the subject of .tle general character of the defendant, and it is for

the jury>finally to determine from all the evidence whether his

charact r wag good or bad. But a defendant is not to be wonvieted —
of the erime with which he stands chargéd, even though, upon a con-
——siderationm ofall —the—evidencey—as—tohis oharact.r, the jury be= .
1ieves that his ohargetor is bad, unless from ell the other test. mony
in the case they believe thet he 18  guilty beyond s reasonable doubt,

" You will, therefore, observe tha® this 1, the rule jou will be
guided by in getermining the effect to be given to tke evidence on the
subject of the deferdant's charaster: If, after considering all the
evi’lence pro and'con, on the subject of the defencant'’s charaoter,
you believe that prior to the time of lNary Phagan's death he bore &
good phputation smong those who knew him, that his geheral character
was good, you will consider that as ome of the faels in the case, end
it may be sufficient to eeeate—a reasonable doubt of the defendant's -
guidt, if it so impress yowr minds and consciences, after considering -

i* along with all the other evidence 1in the case; and if it does you

Howevr, though you shouldvbelievc his jeneral character was good,
still if, after giving due weight to it as one of the fac's in the
case, you believe from the =vidence &8s a whole thatl he is guilty be-

= . - yond . a reagonable doubt you would be authorized to conviet him.

1f you believe beyond a reasonabile doubt- frem—the—evidenee in_thi§__
'qase'that this defendant is guilty of rmrder, then you would be authors-
__ized in that event to say "We, the jury, find the defenlant g ilty"

R ' Should you go no further, gentlemenrAand say nothing else in your vas=

diet, the CGourt would have to ~semtence the @fqndant to the extreme
penaltyfor murder, to-wit: to be hanged bJ the neck until he ia dead,

—— But should you see '£it to do so, in the even{ you arrive at the ooh~
clusion and belief bJEond o reasonable doubt from the eviaenoe that
~this defendent is guilty, then, gentlemen, you would bhe authorized in -
>> “that event, if you saw fit to do so, to s;&L "we, the jury, find the

defendant guilty, and we recommend that he bq'impgigoned in the pen-
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that then the Court, under the law, would ‘have to sentenoe the defend—

. :
b

. ant to the penitentiary for 1ifo.’

, You have honrd the defondan ‘
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