
testimony Wes offered that the same was immetcria > Lie ged anid ine 
competent, + vo testify substantially_as follows;= 

'T have seen liss Rebeccé Carson go into the Aedes! ressing 
room on the fourth floor with Leo li.frark. Sometimes it wes fin the 
evening end sometimes in the morning during working hours. sev then 
come in and saw them come out during working hours.' 

° "The court vemaitted this testimony to go to the jufy over the 
objection of the defentent made as is aforesaid evd in doing so comuite 
ted error. ‘The court steted thet this ev'dence ves adaltted to dice 

‘pute the vitnesses they had called xi 
. "rt var nholly June teried fhe issves involved ™ 

wiethor Frank did or did not go lito « grivate dressing room 
Carson; Lt did, hovever, | OF “0 judice. 18 dudicating irauk 
orelity with reference to women." 

rar Seer +79 yen ee Bd ptm 2 Pee ak See Sone! a aie 
qedaved set PY male i d rus, CONS ol ovting Cl'= 

ease, which the court in the desision rendered, overlooked, 

end which were not considered in seid decision, which 

thereof. 2leaintiff in error says that the error comai 

disclosed trom an inspection of tne ground here quoted, was meaterici. 

+ 

the facts alleged herein to be overlooked in this ground were discussed 

in the brie? filed by pleintiff in error, «s will appear from £209 to SLA 
——> 

the originel brief filed in this erse. 

Oe Beceuse the court in rendering the fecision in seid case, over 
in the “record, 

looked the followitg material fects oomvits ground one of the motion 

Yor-new trial, which reads as follows; 

""Because the court erred in nomitting the sclicitor to prove 
the witness Lee, that the ae PED LS Bleck talked to him, - the wit- 

and &sked him more questions at the »olice station than 
did tir. Frenk the day When he telked ‘to ‘the witness Lee at twelve (12) 
o'clock at night on April 20 the 

"At the recuest er Bleck and Scott, the detec: 
‘induced to heve’an interview with Lee, the "witness, f 
‘el lei ting information from him. The solicitor contend 
Made no effort to find out anything from Iee, and to that 
to show end wes pemitted to prove by Lee thet Black talke ‘i ne er “to 

— —hin then.did Prank at the time statec. - . 
"The defendant, then end there at the triel, objected to such 

evidence_unon the groi and that it wes irrelevant, immeteriel and ves e 
mere conclusion of the vitness. The court aduitted the avidonce over 
such objections an d—in—doing s0_erred, because said evidence wes une « 
warrented, immaterial and a mere conclusion of the witness end inju- 
rious to the detendante™. 
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Seid grouna just quoted Bet up mterial fects constituting er-+ 

ror.in said case, which the court in the decision rendered ovex zene ol: BE a 

end which weré not considered in said decision, which eppears 

ep face Misr eek. Plaintiff in error says that the exré? 

disclosed from an iaspection | or the ground here choted, vos mater inl. 

3s , the facts alleged herein to ‘be overlooked in this ground were dis 

. 6d in. the brie af filed -by plaintit in érror, ae will appear from -pagé am 
‘ f ‘ =f ‘a : i , 4 J : Pid “a 


