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135. to 137 of the Brief

filed in this cuse
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4o Becouse the court in rendering the decision in seid case, cver-

loolzed the following meteriel Teets in the record, to-wit: grovnd two
tL?'motion Tor new trial, vhich reads ©s rollovs:
"Becguse the court e r(,d in pernitting over objections the
witness Lee to testify t}., Freagk, on A»ril 2Cth, vhen nlore vwith hin
at-t e Stdtlon house, tall d ‘9 hin o shorter time then did I'r. Lrrold,
one of Trenk's atto w‘1(.,&;, vienr he interviewed the witness just before
the trisl.

"The detectives hed induced Frank to telk to Lee alonv on April
2Cth at the stetion house ,or the purp se of J“du01ng Lee -to taik. 1T,
Arnold, in tip presence of Lee's 4.110;*;*63~ entt the jailer, hed 1hfcr—'
viewed ILee Just before the present trial. :

"The solicitor - uver the objections of Frenk's attorneys theot
t%o‘evidence offered wre Hrunptericl irrelevent |, end tke w"p*ﬁcrﬁry of- ..
an opinion, was nermitted by ,“thdchHO seid OVJdHhOC to drav & con-

narison of the time occcupied b; Frerk and Armold to their rechective
intervieve, end, in doing so, the covﬂ erred because the evidence oi-
Tered vas lmmeterial, irrelovant and the cx.ression of eli opinion.™

vald ground just quoted, set up neterisl fezets coretitutling

error in said case, m’ucl4,ue court in the decision render)d overloocked,
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and which were not considered in said decisign, vhich eppears from tle

face thereof. Plaintiff in.-error sgys—that the error connitted, wne is &—
K&isclosed from-an inspeetion o the ground ere oted, waes material.
‘Iﬁ6~facts'allcged herein to be overiooked Im this £Tound were discuss-

ed 1n the brief filed by plaintiff in erzor as will eppear from puges

135 to\157 of the Brief filed in this caSeBe.

Be Because the court’ in rendering the ddecision in said case

overlooked the nollow:LnL me terial T*cts in the. record, to-wit: yround
seven of the. motlon for new trial, Vhich reads as followsﬁ-

"Because the court, over objection made vhen th evidence weg
offered that the same was rrelevant, -permitted the witness Black to
-testify that Pranx had counsel, lessrs Rotser and Haes gbout eight ox
eight thirty o'clock lionday morninp vhile Frank was in the station
house brought there by tetectives Bleck o and Haslett.
. r"kovant contends the employment of cotngel, under the circum-
stances was no evidence of guilt; but the court's conduct 1n submitting
the fact to the jury was greatly hurtful to—the fefense.
"Sald evidence was illegal, irrelevant and nrejudicial end its
admlssion over objection is here ass;gned as error for said Jeacons."

Sald ground just quoted set up material facts constituting error
in said case, which the court in the.decision rendered overlooked”and -

— {

- which were not oonsid@red in said decision, which appears from the face
'“fﬂéféof; Plalntiff in SITOT 8By S the t t}1_ﬁ41.1:cx>J:_4143111111‘1.111”@LL_4;@——.{7&}—&—3&»'s--——-i
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closed i‘lom an inspection of {*Wotm% w:*/-fr« -y TR '%aﬁ. e ]

The facts alleged herein to be overlooked in_this.ground were discussed

in the brief filed by plaintiff in error,




