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155. to 15%-of the Brie®f filed in this case 

te Because the court in rendering the decision in seid case, over- 

Looked the following mterial feets in the record, to-wit: grovnd two 

the BOtLON for new trial, which reads as Follovs: 

"Because the court e rred dn permitting over bbjcctions the 
witness Lee to testify thet Predk, on April th, when-wlone with him 

station house, tal sa to hin a shorter time then did Ilr. Amold, 
r ; a to meys , vuen he interviewed the witness just before 

the tra 
"The detectives hed induced Frank to telk to Lee alone on April e¢th at the stetion house oor the purp se of ivdveing Lee -to taik. i'r. Arnold, in ‘the presenee of Lee's Attorney end the jailer, hed inte 

viewed Lee just before the present trisl. 
"The solicitor - uver the objections of Frenk's attorneys thet 

the’ evidence offered was jmneteriel irrelcvent , end the expression (oi ee 
was. vnermitted by introdue ing seid evidence to drav & com- 

: of the time oceupied by Fre nk ‘ond Amold to their resnective interviocs end, in doing so, the court erred because the evidence oi- fered vas immaterial, irrelevant an@ the 6: ression of eh Opinion." 

Nald graund just quoted, set up meterial fects constituting 

error in said-case, which the court in the decision render)d overlooked, ual a , 
Ia 4 ; - 3 : 2 7 , : ( . and which were not considored in said decisign, which eppears from tle 

face thereof. Plaintiff in-error seys that the error connitted, us \ 

disclosed from-an inspection o” the ground ere quoted, wes materiel. , 

=a . 2 . ee . The, facts alleged herein to be overlooked in this ¢Yotind were discuss- 

ed in, the brief filed by plaintiff in error, as will appear from puges 

135 to\137 of the-Brief filed in this CBS. 

Be ‘Recause the court’ in rendering the décision in said case 

overlooked’ the following me terial facts in the, record, to-wit: round 

seven of the. jnotion for new trial, yh ich reads as rollovs i= 

"Beoatiee the court, over objection made when the evidence wes 
offered that the same was rrelevant, permitted the witness Black to - testify that Prank had counsel, Messrs Rosser and Haas about eight or eight thirty o'clock Monday morning while Frank was in the station 
house, brought there by detectives Black e and Haslett. 

, "Lovant contends the employment of counsel, under the circum- 
stances was no evidence of guilt; but the court's conduct in submitting 
the fact to the jury was greatly hurtful .to-the-fefense<— 

"Said evidence was illegal, irrelevant and prejudicial and its 
admission over objection is here assigned as error. for said reesonse" 

“Said ground just quoted set up material facts constituting error 

in said cease, which the court in the-decision rentered overl ooked-end : 
= t 

- which were not considered in said decision, which appears from the face 

_ thereof. Plaintife in error seys the t the_error committed, es ig-dis-— a ; : 
a, 

une as ere ges olosea from an inspection of SE Seprotina, . sete ie age a ey ST eer i 
The facts. alleged herein to be overlooked ne UES Ground were as souased? 

in the brief filed by plaintitf in error, 


