
“to 141 of the brief filed in this case. 

6e Because the court in rendering the decision in said care, 

overlooked the following mterial facts in the record, to-wit: ground 

16 of the motion for new trial, which reeds &s follows: 

; "Because the court, over objection of the defendant, madc at 
the time the cvidence was offered, that the same was irrelevant, immg- 
terial and not binding on Frank, permitted the witness, Mrs. White, ; 
to testify that Arthur White, her husbsnd, end Campbell are both connect- 
ed with the Pencil Company and that she never reported seeing the megro 
on April 26th, 1913, which she testified she did see in the pencil fac- 
tory, to the. Gity détectives until May 7th, 1913. 

"For the reasons above stated, the court erred in not excluding. 
the evidence, and for the reason that the solicitor, in his address to 
the jury, contendcd that the fact thet there was a negro (which he con- 
tended was Coniey} in the factory the, morning of April 6th, was con- 
-eealed from the authorities and that such concealment was evidence of 
Srank's guilt." 

Said ground just quoted, set-up -meterial fects constituting 

error in said case, which the court in the decision reniered overlooked 

tnd which were not considered in said decision, which appears from the 9 tf & 

face thereof. Plaintiff in error ssys that the error committed, as is 

.  . diselosed from an ins-ection of the ground here cuoted, was material. . \ “ . . 

The facts-elleged herein to be overlooked in this ground were discussed 
« ? . - 

in the brief filed by plaintiff in error, as will Appear from peges 213 . 
° _ ¢ 

of the brief filed in this CBSE. 

Ve Because the court in rendering the cecision in said case, over- 

looked the following material facts in the record, to-wit: ground 

the motion for new trial, which reads as follows: 

_ “Because the court permitted, over the defendant's objection, 
made when the testimony wes offered, thet it was illegal, immaterial, 
and because it could not be binding on the defendant,, the witness S.L. 
Rosser, to testify that since April 26th, 1913, he had been engaged 

_in connection with this case; that-he-visite+ Mrs. arthur-White subse=— 
quent to April 26th; that the first time the witness ever claimed to 
have secn the negro at the “actory when she went into the factory on 
April 26th wes some time about the 6th or 7th of May. 

"The court, over objéctions ¢s stated, edmitted the testimony 
just above, and in doing so erred, for the reasons herein stated. 

"This was particularly prejudiciel to the defendant, because 
the solicitor conténded in his argument to the jury thet the fact thet. 
factory employees did not diseTose the fact that Mrs White saw the  ~ 
negro on April 26th was evidence thatthe Cefendant was seeking to sup- 

- press testimony material to the discovery of the murderer," oo 

Said ground just queted, set up materiel facts constituting 
ee eee 

uo Qtton in said. casessrtiah the court in’ the ‘tool slon “rendered overl ookea,” 

and which were not considered in said “decision, which ‘appears from the ™ 

_ face thereof. Plaintiff in'error seys that the error committed, as is_ P 
* 
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