“overlooked, and which was no% considered in said decision as ap-

T Tpecrs frowm the face the reofs Plaintiff in error says that the

error committed, as is di@closed from en inspection ol %he ground

here quoted, was matorial. The feet ellered herein %o Le over-
looked in this ground wes discussed in the brief filed by pleintiff

in error, as- Will ”,7ear'from peces 298 to 300 of the brief filed

B then o
in “his case.sd

l4e Decause the court in rendering the decision in seid

case, overlooked the following material facts, to-wit: Ground 54

ol the liotion for Iew Trial, which resds g5 follows:--
"Becauce the Court permitted the witnecs Scott Lo Lectify

n behalfl o:f his Agency, over the objechtion of the 6eJc“Cant,
she v-the same was i rrelevant, imnoavtericl and incompetent,
ubetentially es follows ,

'T got hold of the informsiion o
to write through my_ ooo‘ﬂuiveu that I ha
I was out of town. llc7orth told me in person when I returned !

The Court permitted this testimony over the defendent's
objections, esabove steted, eni—in doing co committed errore —
This was prejudicial to the defendent, Lcccuse the solicitor
contended—that the failure of Prenk to renort the feet Hhot
Conley coull wrlte, wes a circumstence against Frenk's inno-
cence, ond he-soughlt to show by the ebove testimony that the
detectives were forced to -~et that infomat ion from someone
other then Frenked— —

ut ”onleJ “ﬂO\lﬂ now
d investig Lln& while
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Saild ground just quoted set up material facts const itut-
ing error in said cace - = h the-eourt in the decision
rendered overlooked, and which were not considered in seid

decision as awne""s *zom the face thereof. Plaintiff in e%ror

says thﬂ* the BIrror commiﬁtcd &s 1is disclosed from gn in-

~

M

spection of he Lround here quobcd was matvterial. The fact
allezed herein to be overlooked in this ground was discussed

in the brief filed by »nlaintiff in error, c¢s will appecr Trom

pazes 231l to R340f.the brief Ffiled in this case.
15+ Because the Court in rendering the decision in
case, overlooked the following material Lacts, to-wit: Ground

~ _of the Notion for INew Trial, which reads as Tollows:-

"Because ‘the Court permitted the witness® J. Ils Géatth,
_over the objectlion of the defendant, made when the evidence
was offered that the seme was irrelevant end immaterial, to-

Gestify substantially as follows:
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