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_error oommitted, es 1is disclosed ffom m inspection of the ground

| here quoted, was métegial.b The fact alleged herein hi benover-
looked in this ground 7as discussed in the b;}gf filed by plgintiff
in error,as will appear from page 45 of the reply brief filed inw
this cése; -

17« Beceuse the court in rendering the decision in said
case, overlooked the following materisl facis, to-wit: Ground %5
of the llotlon for 'ew Trial, which reads as follows:

— "Becoause the Court permitted, at the instance of the
Solicitor-General, the witness Sig Montag, to testify over
the objection of the defendant, made when scme was offered,
that same was irrelevant, immaterial &ml incompetent; that
the National Pencil Company employed the Pinkertons; thet the
Pinkertons have notv been paid, but have sent in their bills;
that they sent them in two or three times; that, otherwise,
no request has been made -for payment, end that Pierce, of )
the Pinkerton Agency, has not asked the witness for payment. -
In permitting this testimony to go to-the Jury, over the
- . objections abaove stated, the Court erred.
—— —————"ahe introduction o7 this evidence was prejudicial to the
———————defendent, for the reason thet the solieibtor contenddd thet
the pay due the Pihkertons by the Pencil Company was withheld
Zor the purpose of alfecting the testdmony of the ogents of
that Company."

Said ground just quoted set up material facts constitut~
- ing error. in ®hid case - which the Court in the decigion rendered’
overlooked, and whlch were not considered in said decision &s ap-=
pears from the face theleof.i Plaintiff in error says. that the
error committed, as is disclosed from en inspection of the ground
5}h§re quoted, vas material. The fact alleged—herein to be over-
1ooked in @his ground was discuwsed in the brief filed by plalntlff
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in error, as will appear from pege 45 of the reply brief f1led

in this cases
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