.

Becenge the court in rendering the decision in said oase, end

18, .

" in the 17th head note .end in the 17th division of the opinion, hedd (as

.. the head note reads): "From the evidence, the court is euthorized to
r_find that the jury waS“nof,inf wenc ed to render other then true enevers
to the questions propoundedy" By a loud cheerang from persons on the oat
61do of the courthouse which took place while the polling of the durvx as
being taken; and Turther on, in the body of the opinion, wnd cr divisiod
17, the court uce the “olliwing langusge upon this seme subject: "we
think-“that the arfidevits of jurors submitted in regerd to ithis occurrence
_wés-sui ient to show that there was no liklihood that‘there'wus,uny such
— result. Under such circumstances ve do0 not think that the occurrence com--
“plained of amounts to more than an irregulerity which was zot prejudicis 1

to—the accused.,"” _
‘- T - inh
The plaintiff in error respectfully submits that the courf;?euﬂorw~

1n5 tnlb d00181on overlooke the cease of 0011LOL Vs ths tate reported

in 115‘0&., page 603; Lnd in said Collicr QQLQ*fnL dlsorder cceurred—in-

tl:e hearing of,themgung—agéﬂén the language of the Collier decisiong
"Zach oﬁe of the jurors vio tried the cose testified by eflidevit eud they
'_all agreedfin the statement that they were not infTluenced by any demonstre-
tibn; thatrthe noise in the courthouse yard had no effTect upon them as ju-
rors; end that they were conbrolled alone by the oviaence in the cese and
“ehdeavored to return & proper verdict and they con11nuco of tpg opinion t@g@
they had done sd.ﬁ. The. Collier cete 2roceelds to reclto Turther evidence
the jurors, - all -tending to show that they were not—infiw by~ tHT
'déménstration, - end the two court bailiffs likewise nade effidavits. In
the Collicr decision it was held broadly, as the hcad note resds - that
. the. plblailﬁiuLnerror did-not-have g feirand lupartisl trisl in the namer
oontemplatcd by 1aw,AwhicﬂfE§"Lﬂg;anted to him by the constitution of this
state, and thet whetherﬂthe verdict was or vies not supported by the evidence,
it should, for thet resa:on be set aslde, and the court 67 page B08 of the

- decision, say: "It would be mere idle talk to say that the jJurors did not ‘-

- understand that the dcmon%tratlon weas BngﬂHtthe “risoner on triml. It is

v

——— true that each of the jurors tOEtllled thet the noise and demonstration

do b})tuLs crowd ‘did not afTect-his verdict," Furthgxhon, in the seme

dccision. on the same page, the court say: "Wu heve 10 reason to,

not doubt that each member of the Jury nho teutifiod‘wus,sinoere undhhoueSt’

PP
v"




