
a 18.. Danauee the court in rendering the decision in said case, end 

"in the 17th head note «nd in the 17th division-of the opinion, heila (as 

.. the head note reads): "From the evidence, the eourt is euthorized to 

"fina that: the jury was-not int? wenc ed to render other than true ensyers 

to Lee questions propounded," bya loud cheering from persons on the out 

“Bide ‘of- the courthouse whieh took place while the polling of the jury w as 

"being taken; and further on, in the body of the opinion, undcr division 

1’, the court wee the *ollowing languege upon this seme subject; "We 

think-that the affidavits of jurors submitted in regerd to this occurrence 

was sufficient to show that there was-no liklihood thet there wat any cuch 

— result. Under such circumstances ve do not think that the occurrence con-: 

~ plained of amounts to more than an irregulerity which was not prejudicis 1 

te—-the accused." _ 
oa sae _ in the plaintiff in-error respectfully submits that the court, Tencer — 

_tng this decision, overlooke.. the cease of Collier vs the | State, reported 

in 115-te., page 803; end. in said Collicr ‘case the disorder oceurred—in— 

__ the hearing of. the—jury,_end—in the language of the Collier decision; 

"Zach one of the jurors who tried the ecese testified by affidavit eid they 

all agreed -in the statement that they were not influenced by any demonstre- 

tion; thet the noise in the courthouse yard had no effect upon them es ju- 

rors; and that they were conBrollcd alone by—the evidence in the cese and 

‘ ehdeevored to return a proper verdict and the y continued of the opinion that 

they had done 80.4" The. Collier ce:e croceeds to re0i te further evidence 

the jurors, - all -tending to show that they were not—infiu 

doménstration, - end the two court bailiffs likewise made effidavits. 

the Collier decision it was held broadly,.as the head note reads ~ that 

_ the. pleintife inerrer- did-not-have-a-feir-and impartisl “trial in the manner 

contemplated by lew, which is pus ranted to him by the constitution of this 

state, and thet whether the verdict was or Was not supported by the evidence, 

it should, for thet reason be set aside, and the court of page 808 of thc 
- decision, sey: "It would be mere LdLe talk to say thet the jurors did not - 
understand that the demonstration was egeiuatthe srisoner on trtul. It is ’ 

(true, that each of the jurors towtitied thet the noise and denons tration 
ade by\this crowd ‘did not affectshis verdict," Further on, in the seme 

decision, on the same page, the court say: "Ve heve no’ reason to, 
not’ doubt that éach member of the Jury who:. testified was sincere and honest 

. 


