to act, and erroneous actions, by the Court, and because of such improper and
illegal argument, movant says a new trial should be granted.

103. Because theCourt erred in failing to charge the jury, in reference to
the witness, Jim Conley, that if the witness wilfully and knowingly swore
falsely as to a material matter, his testimony ought to be disregarded entirely, —
unless corroborated by the circumstances, or the testimony of other unim-
peached witnesses. -

The Court erred in failing to charge the jury that, if they believed from ,
the evidence, that Conley watched for Frank, and that his purpose in watch-
ing was to assist in the commission of the crime of sodomy by Frank upon the
person of Mary Phagan, sodomy being a felony, that then, Conley as to any
alleged murder committed in the progress of any such_attempt to commit
sodomy, would be an accomplice; and the jury could not give credit to his
testimony, unless corroborated by the facts and circumstances, or by other
witnesses.

ROSSER & BRANDON,
fo HERBERT J. HAAS,
\ REUBEN R. ARNOLD,
Movant’s Attorneys.
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