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8tate-of Georgia, _ () Conviction of Wurder, at Ju1§
Ve. - - () Term 1913, of Fulton Superior
Le0 ¥, Frank. () Court. Affirmance of judgment by

() supréme Court;-entry of remittur

~(EXTRAORDIANRY VOTIONFOR NEN TRIAL

() at ¥aroh Term 1914,0f Fulton
' (y Superior Court.

:44_' TO THE SBUPERIOR COURT OF FULTON COUNTY:

‘Now oomes the defendant, Leo ¥, Frank, and makes this, hie
extraordinary motion for new trial, and respectfully shows, as
his reason, why thie motion was not previously mada; that the
grounds hereof were not known by this defendant, or any of his
counsel, to exist at the time of said trial, or at the time the—
originalimotion for new trial was made or heard( with the amend J
nontn thereto) and could not, by the exercise of ordinary dild
gencs, huve.tpeg—;;;; discovered, but have been discovered and
brought to the attention of this defendent and hie attorneys sing

i said original motion for new trial was passed on, and the ground
of said metion are as rollowna-refereno§ being here had to the W

entire record in this case as showing the materiality of the
grounds herein set out:

1. Because of the novly_dioooverqd evidence obtained by the
defendant as to the identity of the—&%}egoé—httr*otttlod t0 have
been found by the State's witness, Barrett, at the original triaJ
Defendant shows that it has come to his knowledge, since the

original motion for new trial was denied, and is a fuct, that Dr,

; nt the trial as to tho condition of Vary Phusln'nrutomnoh and

| fore the trisl took the stdnds of hair which said Barrett olcinnd
f to have found in tho metal room on the second floor. on Uonduy

| following the murder, and examined and oompared them with the

strands of hair whioh the eaid Harris took from the ho&d of
Vary Phngan when he portoz-od his nutopuy upon her. body.
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!?o-un d Ha rriu mnde a otrotul -1orot00pio oxuuiuntton of " _

~ He Fo Htrrio, one of '~ the Btate's expert witnesses; who testified| -

| _other matters, &t the instance of the aolioitor-aonoral be~- . |
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