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utlte of facts as would probably produce & different result on
another trial, and that the said facte were unknown to him and

forogoing facte is material, and that it is suoh an extraordinaxy

hies counsel, having been conoealed by the said Harris and the
Bolioitor-General, and the same have only ocome to the knowledge
of this doréhaant and his couneel since the motion for new trial
was heard and passed upon, and could not have been sooner dis-
covered by the exercise of proper diligence.
3+ The defendant further shows that he should be granted a ne

trial upon the newly discovered evidence of VWiss Jimmie Iuy-'
£ie1d, which has oome to the knowledge of this defendant, and

of rhise oounooi. since the original motion for new trial was de-
nied and whioh is as folloﬁo, that she was an employee 0f the .
National Pencil Company and Wwas soquainted with Wary Phagen, and -
knew the color of her hair, that she knew States witness R. P.
Barrett, who had testified at the original trial that he had -
¢ound hair -on & lathe on the second floor, and that on Wonday,
April 38th, the said Barrett showed her the hair which he claimed
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he had foundon eaid machine, and she, the said Jimmie Way-
field now states positively that the hair showed to her by the

said Barrett, and which tho sard Barrett stated he had found
on eaid machine, was not the hair of Hary Phagan, lnd that the

same las entirely %00 light in color, &nd was not of the same

toxturo as that of Mary Phagan.

Defendant further shows that one of the main facte relied —
upon by the State to ocorroborate the witness, James Conley,
wag the alleged finding of Wery Phagan's hair on said lathe-

. machine by the witnees Barrett. The Bolicitoraconefsl‘proved by
| tho.witnel' Barrett that, on the ¥onday following the ﬁ%;dor; he

—found several otrand- is of hair on a lathe in the metal room, :

where the negro Conley claime toAhave pioked up ¥ary Phagan's
"—~body**!ha “golicitor-General proved on his oross éxaminution'of

| the witnessWagnolia Kennedy, that the hair found on the lathe
resembled the bair of Wary Phagan. The Solioitor General olaime
in his argument that the finding of this hair was ome of the oir

ounstunocn againet Frank; that it had been tound by Barrett and
den 1119d by ¥agnolia Kennedy and four times in his trgument

mklﬂ_tho jury he tlludod to 1‘&:’ a oixOun-tanoo !aﬂinlt Frlnk.
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