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The dcfpndant further iubmitn that the discovery of the fore-
'7_going faots is material and that i% is such an extraordinary stage
of taots'as would preQﬁbLyﬂprQﬁgggAg different result on another
trial, and that said faots were annowﬁ to.the defendant and hi
oounsel, and it was impossible to have dscertained the same by t;o
exercise of proper diligence-the said Cora Falta not belng a wit<
ness on said trial. and t¢the faoct that she was in possession of
these state of facts herein set forth being unknown t0 the de-
fendant and his counsel until after the motion for a new trial-

had been heard and passed upon. y
4. Defendant further shows that he should be granted a new
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trial because of the newly discovered evidence of Alice Var-

jory ¥oCord, which haes come to the knowledge of this defendant,
and of his ocounsel, sinoe ﬁpe originul motion for new trial was
heard and passed on, and which is as followa; That she was an
employe of the Fational Pencil Company, and was acquainted with
Nary Phagan, and knew the color of he;ggzi;; that on Wonday
April 38th, 1913, her attention was oalled to some hair that
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was alleged to have besen found on a lathe by R. P, Barrett; and

the said Alioe VWarjory WoCord states positively that the hair on

] said 1a§ho was not the hair of Wary Phagan, d&nd th;t Egggpaue‘wa*

—F—entirely too light in color “and was not of the same texture as o
! that of Wary Phagan.

" Defendant further shows that one of the main facte relied on|

by the state to corroborate the witness James Conley, was the

alleged finding of Mary Phaganfn hair on said lathe machine by
| the witness Barrett. The Solicitor General proved by the witnes
'E Barrett that, on the Wonday following the miarder, hs found -ovorll
____44;;—;#f%-ntxnndagbfihair~on4aflathe—in'the'matul“roon.‘ihuri'ihé‘ib§r§f*
i Conley olaims to have picked up Wary Phagan's body.
| The Solicitor General proved, on his oross examination of. the-
é witness Iugnoliarxonnedy, that the hair found on the lathe
| resembled the hair of Wary Phagan. The 8olicitor Gemeral olaini+
in his argument, thet the finding of this hair wae one of the oix

ocumstanoes againet Frank; thutiit had been found by Barrett and

1dtgyiflod by ¥Wagnolia Kennedy, and four times in hie
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