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| @rgument %0 the jury he alluded to0 4% as a oiroumstance againte
Frank. The Solioitor General likewise alluded to the finding of
~ thie hair in 'his brief before the Supreme Cours of ﬁoorgiaa
| Defendant further shows that it was one of theé strong conten-
': tions of the state that Wary Phagan had been {aveigled by Frank
into the metal room on the seocond floor of the faotory and he

: had there murdered her. The negro conley 1nyhie testimony stated '
'j that he found Wary Phagan in the metal room, dead, and that
~ Frank engaged him to oonoeal her in the basement of the faotory.
 The witness Barrett testified that he found certain hair upon &
lathe in'tho metal room, which the state contended was the hair
of ¥ary Phagan. This newly discovered testimony of Alice ¥arjory
¥eCord showe that the hair found by Barrett was not the hair of
lary PhAgan. — = ——
The defendant here and now offers to show and prove to the
Court all of the faote herein set forth, and swears to the exis
tence of these faots as the truth, and asks the court to invest- .
igate them in this estraordinary motion. -
: The defendant further submits that the discover of the
foregoing facts is material and that it ie such an extraordinary
state of facts as would probably prodﬁoe a different result on

another trial, and that eaid facts were unknown to the dbtondant

an&Kpis counesl, and it was impossible to have ascertained them
by the exeroise of proper diligence, and the same wers not.

brought to the attention of the defendant and his couneel until
after the notion for new trial had been passed on.

5. Dofondant further shows that he should be granted a new
triai because of the newly discovered evidence of One Albers
"Hoxnight, which has come to the knowledge of this defendant and
| of—hts—oounsel Bin6e the original motion for new trial was
denied whioh is a&s follows:: that Albert WoKnight was a witngis. ,f,“‘
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| for the Btate on the original trial of this oase against the

defondant, and that the testimony given by him at said trial hag

‘: been prepared for him by one R. L. Craven, a white man enployud_
' by Beok and Gregg Hardware Company, who wers the omployorn of
i snid Albert chlight; that the etory prepared by said Oruvon and
toluned to by said Albert WoKnight-is not true; that the um

ltory was prepared and writven for said Albert NoKnight - by_-ttu
: . o . /o, _ . . I a
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