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unknown to the defendant and hie counsel until after the motion 

for new trial had been heard and passed on. 

7? Defendant further shows that he should be granted a new 

trial upon the newly discovered evidenoe of Mre. uthel Harris 

Willer and Waier Lefkoff, which has come to the knowledge of the 

defendant and of his counsel sinoe the original motion for new 

trial was heard and pagged on, and which is as follows: that the 

said Wre. Willer is acquainted with the defendant, but the said 

Lefkoff is not acquainted with him; that, on April 86th, 1913, 

the said Vre. Willer, together with Waier Lefkoft, - met Ure. Wil 

ler's sister ‘Florence Harris, who works at the department store 

of Jo P. Allen, in front of the eaid store, which is in the 

middle of the block-of Whitehall streetand Alabama Ste., in | 
the City of Atlanta, Gae, at about one o'clock on that day; O
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that ‘they thereupon walked down Whitehall street until they 

reached the corner of Alabama Street and turned ufr Alabama Street 

and walked to the corner of Forsyth and Alabama etreets, where | 

_|_ they caught the ‘Wagnolia Street oar for their home; that, when 

they reached the corner of Alabama and Whitehall streets, the 

said Ure. Willer saw, standing at the corner, Leo Wo Frank, and 

spoke to him, and the said defendant bowed and spoke to Ure e Wild - 

‘ler, tipping hie hat; that it was between one and one tun 

~F "4200 and 1:10) o'olock when the said MVre Biller saw defendant 

+ Qt the corner of Whitehall and Alabama streete; that the said 
ECE Harris and Maier Lefkoff were with Wre. Miller at the 

| time she saw the defendant standing at the corner of Whitehall 

[ 

and Alabama Streets. 

Defendant further shows that the theory of the State was, 
ii} 

J 
‘@nd evidence was introduced at the trial in the endeavor to 

show that Wary ‘Phagan was killed 1 by Leo MW. Frank at the factory 

t 

‘of the National Penoil Company between 12305 and 13,30 on 

 Apral 86th, 1913, and shat between 13:56 and 13:30 o'ologk P. wv. 

of that day, the defendant assisted by James Conley moved the 

dead bedy of Mary Phagan from the second floor of the factory 

down to the asement. the Solicitor General proved by the 

witness James Conley that Leo MW. Frank was in the factory of 

the National Penoil Company tne entire tine between 18:56 and 

aah ats 


