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unknown t0 the defendant and his oounsel until after the motion
for new trial had bgen heard and passed on. '

7. Defendant further shows that he should be granted a new
trial upon the newly discovered evidenoce of ¥rs. kthel Harrie
¥iller and Maier Lefkoff, which has oome to the knowledge of the
defendant and of his oounsol sinoe the original motion for new

trial was heard and pagged on, und which is as follows: that the

said ¥rs. ¥iller is aoquainted with the defendant, but the said
Lefkoff is not acquainted with him; that, on Apr11 36th, 1913,

the said ¥re. villor, tOgothor with ¥Waier Lotkotf, met ¥rs. Wil
lexr's sister rlorenoe Harris, who works at the department store
of J. P. Allen, in front of the eaid store, which is in the
middle of the blook-of Whitehall strest and Alabama Ste., in |
fﬁe City of Atlanta, Ga., at about one o'clook on that day;

RSN L W TSR e
o5 Pt

fra

E‘
5
¢
ﬁ
LS
{
3

that - they thereupon walked down Whitehall street until they
reached the corner of Alabama Street and turned uﬁ Alabama Street
and walked %o the ocorner of Forsyth and Alabama streets, where |
Aﬂkgjgg!ﬂgggght the 'Ilgnolxa Btreet oar for their home; that, when

they reached the oorne; of Alabama and Whitehall strests, the

said ¥rs. Willer saw, standing &t the oorno;,.neo ¥. Frank, and
spoke t0 him, and the said defendant bowed and spoke to Vre. ¥ilg -
lex, tipping hie has; that it wae between one and one ten
‘**_“‘——_?_IEDOAkn&-1?15)43‘olook when the said Wrs ¥iller saw defenngqp
-+ &t the oorner of Whitehall and Alabama streots; that the said
77Lfylorenoe Harris and Waier Lefkoff were with ¥rs. Miller at the

| time she saw the defendant standing at the corner of Whitehall
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and Alabama Streets.

' Defendant further shows that the theory of the State was,
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‘and evidende was introduced at the trial in the endeavor to

.8how that Iary Phagan was k;llod by Leo ¥. Frank at the factory

f
|
‘of the National Pencil Company between 13305 and 13.30 on

'Aprzl 36th, 1913, and shat betwoon-18:56 and 1:30 o‘olo&k P.. ¥,
of that day, the defondant assisted by James 00nloy moved the
déad body of Wary Phagun from the second f£loor of the fassory
down t0 the Wasement. The 80licitor General proved by the
witness James Conley that Leo ¥. Frank was in the flofory or
the National Penoil con?7zy tne entire time botwgon 13356 and
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