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trial of-said ocase, the state insisted that Leo U: Frank carried
. the deceased, Mary Phagan, back to the metal room in the rear
of the factory apd killed ner, whereas the testimony of this
witness shows that the said Vary Phagn went into said Frank's
office and camse out and that when she came out and went down

the steps, that Frank was still in his office. Novantrfurthex

showe that said testimony completely repudiates the evidence of
the negro Jim Conley and corroboates to the fullest extent the
testimony of the witnesa.Lemmie Quinn, and .ehows that it would
have been a physical impossibility for Frank to have taken Mary
Phgan back to the metal room and killed her at the time the statg
_vg{aimed, to-wit: somewhere between' twelve (13) andAEwélve
five (12:05) o'clock. Wovant shows that this evidence was
never discoversd until after his motion for new trial was over
ruled, that he exercised all diligence to ascertain all the

facots in connection with his case and that:the witness never

disclosed to either movant or his counsel or to anybody on his
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behalf what she would testify to until the present moment.

Novant further says that a new trial should be granted him
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because of the testimony of Krs. Nay Barrett: as set forth.in
her affidavit made in this case, the said Nrs. Vay Barrett
testifying that the facts stated by ¥rs. Naud Bailey, wherever
the qEEg_Eg}gEgﬁ4E9;Ehg;Egid:ﬂay~éé;;;¥¢¢—are;;£ue;*the*imporfan(’
of the testimony of the sgid Vaud Bailey having been hereinbefor
set forth in the ground immediately freoedingiggnd the testimony
. of Way Barrett is newly discovered as well as the testimony of
rﬂﬁaud Bailey and the same.is important and would produce a differd
ent result upon another trial. |
The testimony abbve set out oonetitu#ee such an extraordinary
state of #aots and circumstances as would justify and ?emand a
newAtrial. ‘ . ' ' T
Wovant further states that he had no information or knowledge
that the sald Maud Eailey or NMay Barrett knew or would tesgify
to the before mentioned facts until the date of eaid affidavit p,
nor did hie counsel know of same. Wovant states that he oould nof
have ascertained the same by any boseibility, because movant was

ignorant of the fact that the eaid affiants knew and would
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