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As to Ground i The State submits thet, et best, tnis evidence, 

if true, is merely cumulative, The plee of alibi constituted, es will 
ee 

be seen by reference to tre orief of evidence filed in this case, 

ebout the only cefense set up by Frank, the defendant, end numerous 

witnesses were introduced alonr thet line. Among other alibi wite 

nesses testifying to elmost the same state of fects to which in this 

ground it is said Pardee and Green will testify, was Miss iielen Kern. 
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Keven the testimony,—howerer, Of Miss Kern, end tae evidence here re- 

ferred to, which coulda be on enotier triel shown tirouce Perdee- end 
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Green, was not in conformity with the statements “ede by Leo M. Frank, she 
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the d@fendant himself, as will be hereinafter shown, In the brief of 

evidence on the original trial, Fraax is shown to have stated, as will 
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be seen by reference to tne Stete's "Zxribit BY-— that he wes still at 
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% the Wationel Pencil Comoeny's plece of business as late es l:le pom, Se
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when he went to dinner, Frenk wes snvvn to be wonderfully eccuvrete 

-with firures, end says, as will be noted by reference to his statenent, 
: ty 

in Which he seys thet Mery Pheren came into the factory between 12:05 

end 12:10, meybe 12:07 “sei statement beinre conteined in the Statets:t 

"Exhibit B,"; and when he says that he locked tne door of the pencil 

factory at 1:10. This was a matter of vitel imcortance to Prank, and : 

if what he them said was true, then he cotfld not heve been at the cor- 

ner of Whitehall end Alabama Streets, either at the time Miss Kern 

swore he was, or at 1:03 and 1:04, when Pardee and Green are ellecead t - 

: ————gay ne was, On the ‘trial ‘of ‘the case, the State endeavored to.intro- 

“@uce the evidence civen by the defendant, Frenk, himself before the 

Coronor's. jury, when inguiry..was peing made by that Court into the 
i * if = bi ss ' , : 

‘question as to how Mary Phagan came to her death, Astute and learned 

re _—gounsel for the defendant, Frenk, then and there objected to the intro- 

duction of seid statement, and the Court, the same being an ordinary 

“proceeding at ‘lew,. then and. there rejected the same, The State.now, 


