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As to Ground 17, Tie State, recognizing thet the law is that &
new trial could never he grented upon the mere ground Fhat SOme wi;ness
sworn in a'dnserhas repudiated the evidenceriven on the stend, hes not
*éée.eny creaet effort to locate‘J; E, Duffy, the witness referred to,

The law is that, before » werdict can be set aside, tze witness repu-

dieting his evidence must be convicted of the offense of verjuwy. The

o

Stete .asserts that Duffy has not only not heen convicted, but that no

»

effort whetsoever nas ever been made to obtein his convietion, 1T the
o
‘law of tne lend is epplied to the case of tre Stete aceinst Leo M,
N :
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Frenk, convicted of the offense of mulder in tuis caese, as the Judres
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and Courts have applied it in othier cases, this constitutes no ground

e

.for setting eside the verdict and grenting a new triel, even if it

should be true; first, becsuse, 8s e neket proposition, no metter how

meteriel the evidence mey heve heen; snd second, becmuse the evidence
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of J, E. Duffy was only meterial in impeecring evidence introduced by
tre defendent through e witness by trhe neme of Lee. Tiie Stete insists
thet the evidence of Lee itself, on its fece, was ridiculous end abso-
lutely so felse that no nonest jury could heve given credence theretoj\
iand the State insists that in no view of the fects witli reference to
Duffy's evidence, could Leo M, Frank expect a different result then a

verdict of gullty.
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