We did not know dwr'ing the triel nor until after the

motion for the new trisl had been overruled thet lre.lenie Bimunds
(formerly Mamle Kit;ohene) would testify as she has testified in her
affidevit here to thev_cou;rt shown,dated April 13,1914, Manie

- Kitchens was o witness for the State at the original trial and}was
cross~questioned at length by one of thmzmxAmpexenks us and we
did not know,nor did we have eny reason to suppose that the facts
existed as set out In her affidevit to the court showm at the
hearing.,

(Bxhibit A, attached to sakd affidavit is as follows)
"EXHIBIT "A"™

: ' Ground 65, (&) On August 6,1913, dwring the trisl, the
defendont's counsel,moved to rule out the testimony of the witness

- Conley tending to show acts of perversion and acs of immorality,

on the part of the defendent, wholly disconnected with aml dig=-
assoclated from this orime. The Court declined to rule out said
testimony and,immediately upon the stetement of the court that he
~would let such testimony remein in evidence before the jury, there
was “instant, pronounced and continuous applouse thr oughout the
court room where the trisl was be Ing had, by clapping oFf hends and
by striking of feet upon the £loor. :

While the Jjury was not then in the gsame room where the
triel was being had,they were in & room about fifty feet from where
the Judge was sitting and—about twenty feet from portions of the
crowd applavding,and so olose that perhaps the Jjury could have *
hex.rd the eppleuding.

(bf 4dnd agaln, during the trial,lirsArnold, one of the
counsel for ,the defendant,in the pres.nce of the jury,objeated to

.8 _quest lon-esked by the Soticitor,and the following ocolloguy took

place: -
MreArnold: I object to that your Honor ,that is entering
the orders on tnat book merely; thet is not the question he is

asking now at all,

The Court: What is the question he is asking now?
(Referring to questions asked by So0licitor=Genemal’) .
~_ MreArnold: He is esking how long 1t took to do &ll

- this wrk conneoted with- it., (Referridg to work done by Prank that

day of the murder?
: The Court: Well,he kmows what he is asking him,
(Referring to the Soliocitor General).
) Upon this supgestion of the Court that the Solicitor
knew.what he was doing, the gpectators in the court room applauded
by striking their hands together and by striking their feet upon

—the £loor, ereating & demons tration. Defend ant' 8-counsel—complained —

01 the conduws ¥ of the speatators in the court roome The Court gave'
. no relief, excepting dlreoting the Sheriff to £ind out whomwas !
| mking the noise.. . : 4 : ) .
i (¢) During the examination by MreArnold, counsel for the
_defendmtb,of VsH.Kriegshaber,s witness for the defendant, there -
. wag laughter in the audience sufficiently generally distributed
. throughout the audience,and loud enough,to interfere with the ex-
emination. ~Mr.Arnold called the court's attention to. the interre .
"%}Il)tiqn for the purpose of obtaining some action Lromthe somrt—— Ty
eraon. : : . ; ‘ J
: Court stat d that., if there was other diso\rder, no..
one would be permitted im the court room tho following day, and '
requested the sheriff to maintain order. , -
(d) That during the trial,on Fridey, August, -28n,1913,

i Y "

+ when-the court had adjonrned for the dey, and the Jury was—sbout |
; 300—-_1%&"6 -away from the ‘cou_r_t“'zg_we v Proceeding north on.Pryor Streetl .
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